'
1
;
!
3
i
.
]
8

o R T . e A . e ek .

e S P W e S S

Fidnets GG N

B

P s -

e =

N gt BRI AN D T s S et o F s

- i NPT S AR .

B i o SEE R i

LS

o

—

STATCS OF PORTO RICO.

STILL A FOREIGN COUNTRY WITHIN
MEANING OF THE TARIFF ACT.

Judge Townsend Decides That It Cannot He-
come a Part of the Hody Politic Until Con-
gress Gives Its Approval-Has Heen Ac-
quired, but Not Incorporated—1f the Treaty
of Paris Is Unconstitational So Were the
Treaties Which Gave Us Loulsiama and
Florida—Power to Acquire Territory With-
out Incorporating It an Ordinary Attribate
of Severeigaty—Full Text of the Decision.

The following 18 the decision in full of Judge
Townsend of the United States Circuit Court
fn the case of John H. Goetze & Co, importers,
against the United States, wherein he decides
that Porto Rico is still a foreign country within
the meaning of the Tarlff act:

United SBtates Circuit Court, Southern Dis-
triot of New York, John H. Goetze & Co,, vs,
the United States.

Appeal by the importers from a decision of
the Board of General Appraisers whioh sus-
tained the assessment of duty by the collector
upon merchandise in question,

Townsend, District Judge. On June 8, 1508,
John H. Goetze & Co. imported from Porto
Rico into the portof New York 100 bales of a
Jeaf of filler tobacco upon which duty was
assessed at 35 centa per pound as “filler tobaoco
not specially provided for,” pursuant to the
provisions of paragraph 213 of the Tarlff
act of July 24, 1807, commonly known as the
Dingley act. The importer protested, claim-
fng that merchandise was not subject to duty,
because Porto Rico was not a foreign country,
and because, therefore, the “imposition of dutles
on goods brought from a place within the ter-
ritory of the United Btates into a port of the
United States is not lawful and valid under
the Constitution.” ‘Thereis not dispute as to
the classification of the tobacco or as to the
rate of duty, provided the imposition is lawiul

A preliminary question of jurisdiction lLus
been disposed of in the suit of Lascelles vs
Bradwell, receutly brought to enivin the col-
lector from collecting tha duties. Judge la-
combe denied the motion of the conplainants
therein for an injunction on the ground that
they “have an adequate, sumnary and expes
ditions remedy at law under tho Custons
Administrative act

The Tart act of July 24, 1807, provides “That
on and after the passage of this act unless
otherwise specially provided for in this act,
there shall be levied, collected and pald upon
all articles imported from foreign countries,
and mentioned in the schedules hervin cons
tained, the rates of duty which are by the
schedules and paragraphs respectively pre-
scribad.” (30 Stat. at Large, 151 The Con-
stitution provides that “all duties, imposts,
and excises shall be uniform throughout the
United States.” (Art. 1, sec. §)

Before tha war with Spain Porto Rico was a
foreign country. 1t did not cousa to be a for-
elgn country when it was ocoupled by the mil-
ftary forces of the United States 113 status
at that time is settled by the decision of the
Buprema Court in Fleming v<, Page, 9 [ow,,
03. The port of Tampico had been wrasted
from Mexico and was held by the United States
until the final treaty of peace. During that
time duties on goods Imported from that port
were protssted on the ground that Tampieo
was part of the United States.  Chiel Justics
Taney,in writing the dectsion to the effect that
Tampleo was a forelgn country, suys:

“The country was In the exclusive and firm
possesaion of the United States, and governed
by its milltary authorities, acting under ord-
ers of the President. But it does not follow
that It was a part of the United States or
that it had oeased to be a foreiga country in
the sense in which these words are used in the
acts of Congress . . . By the
laws and usages of nations conquest ia a valid
title while the victor maintaing the exclusive
possemslon of the conquered country. Thae
citizens of no other nation, therafore, had a
right to enter it without the permission of the
American authorities, nor to hold interconurse
with ts habitanta, nor to trade with them.
As regarded all other nations, It was a part of
the United Btates and belonwoed to them as ex-
clusively a8 the territory included in our es-
tablished boundaries. But yet it is not a part
of this Union.”

The oonquest of Porto Rico under the au-

(16 Stat, at Large 240.)

Thus we see that in all previous cession of
territory there hus been a special provision in
the treaty for the incorporating of the lnhabi-
tants within the United States. Whether a
treaty stipulation alone would be sufficient to
incorporate the territory  into the Unlon is not
clearly established. The statement of Chief
Justiea Marshall, supra, would lead to the con-
clusion that such stipulation is sufficient to
securs citiZenship. Congress, however, has
alwiys deemed it necessary to put our custom
laws in force by supplementary legislation.

This uniform course of legislative and treaty
provisions shows that the incorporation of
new territory into our body politic is not to be
readily inferred from a treaty, but results only
from express stipulations in or necessary im-
Meations therefrom.  Befors the date of this
mportation the island had been ceded to this
country by the treaty of Parts, which went
into effeet April 11, 1508, Artiole 11 of the treaty
rovi that “Spatn cedes to the United States
ha Island of Porto Rico. " Article IX provided
that the “civil rights und pobitical status of the
native {nhabitants of the territories hereby
ceded shall be deterialned by the Congress.
(20 Stat. at Largs 1754,)

The treaty further provided that “Spanish
subjects, uatives of the Peninsula, residing in
the territory over which 8pain by the present
treaty relinquishies or cedas her sovereigniy,
may  declare their intention 'o retain their
allegiance, “in default of which declaration
they shall be held to have renounced It and to
have adopted the nationality of the territory
in which they may reside.” (,\rﬁal\‘l} Stut,
at Large, 1,750.) ‘There s uo stipulation for the
{m-urunr.mnn of the inhabitants within the

nion, as there has alwaye been in prior tronties,
Ou the contrary, their “c¢ivil righis and political
status * * * gl ha determined by the Con-
rest.” 8paniards who renounce their allegianoe
jave the same stiatus as natives. In the determina-
ton of “civil rights and political status” must
be comprehended  the determination ol the
internal relationship of the Porto Ricans to
our organie law.  Befors cession under con=
auest Porto Kico was a part of the United States
as to foreign nations: the de fucto tide to the
soll was in the Unitad Btates, but jts inhabi-
tants wers foreigners to the Constitution, and
the provision for uniformity of duties had no
avpl‘--nuun t . (Fleming ve. Page supra.)
By sossion the 1t bocomes de jure bt in the
etatna of the islanders ws foreigners and so in
the status of Porto Kico as a 1oreigii country no
change was o be made untll Congress should
determnine ity character

The m»nr%- veats the soverelgnty over the
island in the United States, hut  postpones
changes i the relations ot its peopls, and in
its relutions to the bodv politic, until Congress
shall deteroine what relations shall be best guited
to the conditions of its  inhabitaits and to the
wellara of the |'nited States.  Nince Congress,
at the tiime of this importation, had not per-
formed  this -condition of incorporation, the
status ol Porto Kieo, except as to other nations,
remains unchanged

Counsel for the appellants. however, inter-
ret the treuty ws hinving effected a complete
neorporation of Porto Rico with the Unied
Statos. They reject the provision, which
leaves the elvil rights and political statns of,
the inhabitunts to be dotermined by Congress
as an unlawful un--u.,u Lo grant to Congress
certain powers over

becowe incorporated in our 1 uion and, there-
fore, as Immateriagd and Ineffectual for any
urpose  Tuking the phrase "Spain  cedes

‘orto Itico to the United States,” as aking
Porto Rico part of the United States under
the Constitution, they contend that the pro-
vision that “the civil rights and political status
of the inhabitaits shall be determined by Cone
grosa " s either an attenipt to grant to Cons=
fr-\« unconstitutional rights or “is merely
mriless and supertiuous, as it certainly is so
far as political =tatus is concerned, for it only
declares what would be the law without it."
The treaty is a contract between two nations
and under familiar rules it must, it possible,
be x0 conatrued as to gite full force and effect
to all its parts,

“It 8 a rule in construing treaties as well

as laws to give sensible meaning to all their
provisions i that be practicable. “The in-
terpretation, therefore,” suys \Vattel, ‘which

would render a treaty null and inefticent can
not be admitted.” and again it ought 10 be
interpreted in such a manner as that it may
have itx effect und not prove vain and mzxga- |
tory.” (De Geofroy vs. Kiges, 143 U. 8 N )
The construction contended for by the ap-
wilants not only fails to give sensible mean-
[m{ to all the provisions of the treaty but does
violence to the natural and ordinary meaning |
of its language. When one nation
territory to another it hands over the title
and sovereignty, good us against all the world
But this does not necessurily determine in what
wity It shall be held by the new sovereign.
A« was sald by Chief Justice Marshall in Ameri-
can Insurance Company vs. Canter, 1 Pet. 541
“The usase of the world 18, il & uation be not
entirely subdued, to consider the holding of
acoiired territory as 4 mere military oocupa-
tion until its fate shall be determived at the
treaty of peace. kit be ceded by the treaty
the acquisition s confirmed nntf the ceded
troaty becomes a part of the nation to which it
18 annexed, either ou the tarms stipulated in the
treaty of cession or on such other as its new

thority of the Executive made it ours by mil-
ftary title. But the President's conquests l
do not enlarge the boundaries of this Union, |
nor extend the operation of our institutions |
and laws beyond the Limit< assigned to them
by the legislative power. Our boundaries
could not “be regulated Ly the varying inci-
dents of war and be enlarged or dimini<hed
as the armies on either side advaneced or re-

treated.” Floming vs. Page, supra. Inthis
sense, therefore, our constithtional bounda-
ries do not “follow the flag " An extension

of the boundaries of the United States can be
made “only by the treaty making power or
the legislative authority, and is not a part of
the power conferred upon the President by the
Declaration of War " (Ibid.)

The conquest of Porto Rico did not incor-
porate the island within the United States
Did the treaty of ceswsion accomplish the re-
sult?

What action on the part of tho treaty making |
power is essential in order to effect a complete
Incorporation of a new territory, and whether
this result can be accompli<hed at all withonut
supplementary legi<'atlon  is by means
settled. In the treaty of cession of Louisiana
it was provided that “the inhabitants of the
ceded territory shall be (ncorporated in the
Union of the United States and admitted as
soon As possible, according to the principles
of the Federal Constitution, to the enjoyment |
of all the rights, advantages and fmmnnities |
of citizens of the [United States” (Articln
I11)  Whether this provision brought the
new territory within our boundaries is a ques-
®on which has not arisen. Congress, shortly
after the ratification of the treaty, passed |
acts providing for the extension of our customs
and other laws over lLoulsiana. (2 Stat, at
Large, 246, 251, 283)

The treaty which ceded Florida contained an
almost identical provision for the incorpora-
tion of the inhabitants of that territory. Of
this treaty Chiaf Justice Marshall said

“This treaty is the law of the land and ad-
mits the Inhabitants of Florida to the en-
Joyment of the privileges, rights and immu-
nitiea of the citizens of the United States.”
(American Insurance Company vs.  Canter
1 Pet. 542)

Whether they would be admitted indepen-
dently of this stipulation he refused to discuss,

Congress, however, deemned it necessary
to pass special enactments in order to extend
our revenue and other general lews over the
new territory. (8 Stat, at Large 637, 857 )

In the treaty of 1848 with Mexico provid-
ing for tha cession of California it was stipu-
lated that Mexicans remaining in the oeded
territory who did not elect to retain
their former ecitizenship, “should be incor-
porated into the Union and be admitted at
the proper time (to be judeed by the Con-
gress of the United States) to the enjovment
of the rights of citizens of the United States
according to the principles of the Consti-
tution.”

Congress, within a year of the Treaty of
Cession, extended our revenus laws to Cali-
fornia. (9 B. L. 400) All the laws of the
United Btates wot locally (napplicable wera
extended by special enactment to California
o few weeks after she had been admitted as
a State. (8. L. 621) Of this treaty Mr. Jus-
tice Wayne sald: "By the ratification of this
treaty California became a part of the United
Btates.” (Cross vs. Harrison, 16 How. 107)
But, as will be shown, it is probable that Jus-
tice Wayne was referring to the relations of
California and the United States as regards
other nations and not as to its iuternal, or-
ganic connection with the soversign nation,
80 that these words cannot be taken s de-
termining that supplementary legislation is
B0t necessary to complete incorporation.

In the cesslon of Alaska it was provided
that the inhabitants who remained three
years, with the axception of the uncivilized
tribes “Bhall be admitted to the enjoyments of

master shall impose "

In determining the meaning to be attributed
tp the words “eada” and “foralgn” herain, we
mus=t not confuse the principles of interna-
tonal and constitotional law.  From the stand-

[ point of inercational law, as regurd otoer na-

tions. Porto Rico is annexed to the United
States.  The titla to the <oil (s in us a3 exely-
sively as isthat toany portion of this continent
It political status is determined by the treaty,
it is now a part of our dominion, undistinguish-
able trom any other part of the | nited States
so lar as other Powers are concerned, But
this international relation does not affect the
status of the island from the <tandpoint of con-
sttational law.  T'he soll became part of the
Luited States by conguest. The treaty of
cession ouly confirmed on the part of Spain a
title already good against all the rest of the
world.  We have the authority of Fleming ve.
Puge that acquiring the title to soll, making it
purt of the United States as regards foreign na-
tions. does not hring it within the sphera of the
Copstitution.  If then it {8 not acqguisition of
soil which saxtends our constitutional boupn-
daries, what does accomplish this result? In
order to extend boundaries recognized by other
nations the extension of dominion by con-
quest s sufficient. To extend constitutional
boundaries thers must be ome extension of the
organie law to the inhabitants or of institu-
tions over the territory

The sphere of application of the Constitution
Is determined, not by considerations of title

inhabitints, New  territory is not  brought
under the Constitution by acquisition of the
sull, otherwise Fleming ve. Page could not have
been decided as it was.  This ix done either by
the incorporation of the inhabitants into the
U'nion or by at extension of our laws and insti-
titions throughout the territory. This eannot
be done by conguest, but only by legislation
or treaty (Fleming va. Page) Here the
treaty recognizes and makes complete the de
facto title galned by congquest.  The island 15
not thus brought under the Consti ution un-
loss the treaty supplements the confirmation

into the Union under tho Constituuon or by
the extension of our institutions.
treaty fails to do.  lostead of providing that
Spanish residents who renounce their allegiance
shall be weorporated us citizens- the unitornn
course provided Litherto when it has been de-
sired to bring new tarritory into the Union—the
treaty stipulartes that in default of a deelara-
tion of allagiance to Spain “they shall be held
to huve renounced it and to have adopted the
nationality of the territory in which ?h.-)' re-
side.” Thus they and the mative inhabitants,

congressional action, The people of Porto
Rico, instead of being incorporated into the
[ nion by (he treaty, are [oft i afatu quo. Nor
has there been any oxtension of our laws or
institutions to the island. Byt at least one of
these acts, brought about cither by treaty or
legislation, 18 necessary before any change or
status, hefore any application of the Consti-
tution to Porto Rico,
renins, to use the language of the Supreme
Court, “part of the United States, but still a for-
elgneountry.”

t 1= sir
offectuating the language and real intent of the
treaty that the United States has no constitu-
tiona! authority to hold soversignty over suh-

under the Constitution,

This prineiple
ted to be deduced,

not from any gen-

1sell
Is aftein
eral imposability
incorporating 1t as part ol the soverelgn na-
tion, but from the peculiar limitations clnimed
to exist Upon our own soversignty Uther
nations rule and exe e full authority over
lunds which they in no CAnNnex to them: el ves
as an integral part under their organic law If
the United States is to be denied this common
attribute ol sovereigoty 't owust be admitted
that the Treaty of Paris is so far forth uncon-
stitutional.  But if our nation has this power
o common with other nations then the treaty
Is valid

Wa have seen that befors the Treaty of Paris
Porto Rico was a torewn country and by the
Treaty of Parls its politienl “tatus was to re-
main unchanged until Congress should act,
Until Congress txes its status otherwise, Porto

foreign country . That it was o at the time of
counter to the authority of the decision of
Supreme Court an Fleming vs
That the treaty, il valld,

the
Pags, Supra
leol't the constitutional

withont doing violence to the meaning of |15
exprossed terms and adonting a construction
whi i falls to give effect to all part. of the in-
sirument

I'he only remaining ground upon which it can
be urged that PortoRico status has been
i« that the treaty i~ unconstitntional iar
in the history of our country no ireaty has ever
been adjudged invalid on this ground. A
treaty is not only the law of our land, but also
a contract of the United States with another
nation, A court would not be justified in over-

!

{

e terrftory after it has |

“eedes” l

time preserve its status as foreign country so
far as internal relations to us are 4"'"'"'""‘,“
Can we, in other words, hold sovereignty, "‘”1'
territory without incorporating it into the L mn:«
States?  Counsel for ap’»-llnm. in arguing that
Porto Rioo is & portion of this nation, rely "v“"' y
_'lgn the case of (‘ross ve. Harrison, 16 How. 164,
hey eladi that it was there decided “not only
that territory ceded br Treaty of pence becomes
a part of the nation to whieh it is annexed, but
that it ceases to be foreign country within the
meaning of the Tariff act so that duties acerue
r such an act upon goods I»r.-nghl into it
road.” It imextreniely doubtful whether
wrl\ ootrine can be deduced from that case.
it were to be assumed that such tight be
the effect of an unqualdified cos=on this principle
would not apply lo testing the constitutionality
of a treaty which moditles the cession and pre-
serves the staius of the ceded territory us for-
elen.  The contract between the United States
and Spain in express terms gualifies what the
appellants claim 1s the legal offect of cession
he opinfon in Cross vs. Harrison does not
contain any discussion of this. the only question
before us,  Indeed the constitutional questions
which were discussed were not involved in the
decision because the only controversy was as
to the authority of the Military Governor, after
vession, to collect the rexgular Huties in foree
iroughout the United States without authority
rom Congress, and Congress had ratified his
action. is alone would have been decisive.
Bevond this the only question involved in the
discussion was the right of the collector under
the Military Governor during the interregninm
to levy on goods coming Into the ceded territory
the siame duties as were enforced elsewhere in
the United States. .

,lll Mug sense California was a part of the
United States Is not made clear. Justice
Wayne, indeed, said: “By the ratification of
the ty California became a part of the
United States.  And, as there is nothing stip-
ulated in the treaty with respect to commerce,

t became instantly bound and privileced by

the laws which Congrees had passed to raise
& ravenus from duties upon imports and ton-
nage.”  But the suit related to the cluis of
foreign importers; the right claimed by them
was o lund goods free from duty fu tervitory
under the sovereignty of the United Stales and
s0 & part of the United States to all foreigners;
no guestion of the internal relation of California
and the United States was raised. and it is not

all certain that these words of Justice Wayne
do not mean rimply that as to forsign nutions Cul-
Hornia had become a part of the United States
by perfected title and, therefore, foreigners
could not violate there the law wlowing them
lxbory{)' to trade with the 1 nited States under
wpecified couditions.

But even If these words of the Court were
intended to describe the intarnal relations
the new territory, they were sed iy re
10 the treaty by which Californi was ceded.
That treaty not only did not negutively gualify
the cession, but, on the contrary, contained
such thuﬁm as these.  “Territorities previ-
ously belonging to Maxico and which remnin
for the future within the limits of the United
States as defined by the present treaty ™ (Arti-
cle VIL “In consfideration of the extension
acquired by the boundaries of the United States
as deflned in the Fifth Article of this treaty”
(Article XIL), and “considering that a good
art of the territories which by the present
reaty are 1o be comprehended for the future
within the limits of the United States” (Arti-
claX1), besides the general provision lor the
incorporation of the inhabitants as citizens al-

u
from

|
|

!

ready meuntioned

Apparently the Intent of that treaty was to
fnclude California within the United States,
Whataver 1s wald in Cross vs., Harrison as to
the relation of the ceded territory to the United
States o far at it is not merely chiter, serves
simply 1o fix the effect of that and similar
treaties of cession.  But there i< nothing at all
in this from which we can derive any authority

| to declare unconstitutional & treaty of cession

whichi postpones the incorporation of the ceded
territory as an Integral partof the United
States.  The only phrase at all bearing upon
that lssue is

“luastiuch as there is nothing stipulated in
the treaty with rospect to cornmerce, 1t hecomes
instantly bound and privileged by cxisting
tarift laws " Thix indicates that a treaty mny
make provisions for tarlil regultions not uni-
form with those existing throughout thel nion
thus poetponing the complete annexation of
tha territory under the uniformity clause in
the Constitution

Cross vs Harrison, therefore, upon the anthor-
ity of which the appellants chiefly relv. does not
hear at all upon the Constitutionality of this
treaty. The discussion upon the (‘nu.-flluw nal
question simply a=sumes that Californin had
become a part of the United States.  The pe-
ference to, and interpretutions of, said decision in
in subsequent decisions of the Supreme Court
show that the only point decided there was, as
atated by Mr Justioe Bradley, “that the Presj-
dent as Commandur-in-Chicf had the power to
form a temporary civil Government for Califors
nln as a conguerad territory and to Impose
duties upon imports and tonnage for the sunport
of the Government and for alding to sustain the
burdens of war, which were held valid until
Congress saw it to supersede them;and an action

brough! o recover back duties paid under
wsuch regulations was  adjudged 1o Le not
malntainable.” (Hamilton — vs. Dillin, 21

WaulK7.)

“It was held in the case of Cross v
thit the sovereignty of Californ’‘a was the
United States in virtue of the Constitution
by which power had been given to Congress
to disposs of and make all neadful rules and
regulations respecting the territory and other
property balonging to the U'nited States to
show power of Con rress to govern it (Catron
J., i Seott va, savdford, 19 How, 523)

The other case
a~ bear m( on the point 18 Loughborough vs
Blake, & Wheat 09 Relianes 15 pl on
the following lauguage of Chief Justice Mar-
shall

Harrtson

=

f
n
i
|
|
|

rmphasized by the aprellants |
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unquestioned in our courts 4nd  acquie
l'nul‘sll these years are valid pl‘l‘l‘t‘d"ll“a If the
Treaty of Paris. giving Spain free trade wlﬂ,
the Phillppines is constitutional, then the lmlé
clause in question is ot unconstitutional an
void, and Porte Rico is still in its constitutional
relations to s a foreign country until Congress
shall otherwise determine

It may be urgued that,
power has not stipulated ,
for the ceded ferritory, this power is not in=
cliuded in the subjects left 1o Congressional
discretion. But it is difficult to conceive any
generul language more apt to express an intens
tion to leave to Congress the determination of
all such matters than that used in the "'"-"""
Porto Rico was a foreign country and its inhab.
itants were foreigners prior to the treaty. The
treaty virtually provided either that the statusa
of the island o~ o foreign country should be
continued or that the status of its inhabitants
as foreigners should continue until the essentials
of & change of condition should be determined
by Congress. No suggesion has heen made
as to how the treaty can have changoed the
status of the islaind as a forelgn country when
it express<ly provides that the inhabitunts shall
retain their foreign status

If this treaty must be so construed that the
territory is incorporated into the United Status
while the inhabitanis are denied the civil rights
and political status of eitizens, the treaty must
be declared unconstitutional and in that case
Porto Rico remains a foreign country und the
duties were properly assessed. But such a
construction is not to be adopted if the languasge
used will reasonably admit of uny other inter-
pretation.  The natural and apparent meaning
of the language of the treaty i that the terri-
wry I8 wequired, but not incorporated, and
that it therefore remuins foreign with respect
to customs duties until further legisliction.
This is in accordance with the provisions of
prior treaties,  Therefore, the uniformity
clause of the Constitution does not yet apply.

[t has been assumed throughout this dis-
cussion that if Porto Rico was a foreign country
in the sense that the Conmitutional provision
for uniform dnties does not apply 10 1t it was
a foreien country within the meaning of the
Tarift law, The teri toreign is used in  vari-
s senses  Thus the different  States  are
usually held to be foreign to each other except
ws  ooneervs  international  relations,  Sister
State judgments are for most purposes foreign
Judgments and  geneenlly  (or sl purposes,
other than those speeifically nentioned i the
Constitution, our States are foreicin to each
other  On the same  princple  Porto Rico
remuins foreign 19 the Lnited States exoept
as provided by the treaty.  As It has not yver
bean  domesticated under the Constitution
1ts status contintes unchabged «x0Fpt 0= o
it relations  with  outside  nations.  \\hile
the term “loreign countries” as used o oour
Tariff law has not vet heen indicially pissed
upon, it way fairly be peesumed that if the
makers of 'fml luw could have foreseen the
present corditions they would have intended
thint the tormer relations of Porto Rico 1o the
L ndted Stutes as regards customs dutios <hould
continue until changed by net of Congress,

The power to hold  territory  without in=
corporating it as an integrol part under its
organie law 18 an ordinery attribute of sove
erefgnty. The independent States  possessod
it before the formation of the Union. This
attribute of sovereignty they delegated to
the Federal Government in the  teeaty and
war-making powers and denied 1o themseves
in express terme,  As was said by Mr. Justies
Bradley in the Legal Tender Cases, 12 Wall. 554

“‘l‘hn Constitution of the United States es-
tablished a government, and not g lesgue, coms=
pact or purtvership. It was constituted by the
people. It is mﬁ-nl a4 kovernment Iu the
eighth section of Article | it is declared that
vongress shall have power to make all laws

as the treaty=making
as Lo the rates of duty

which shall be pecessary and proper for caery - |

mg into execution the furegoing powers and
all other powers vested by this Constitution in
the government of the United States, or in any
department or oftlee thersol ' As a govert-
ment it was invested with all the attributes of
SOVEersignty e k¥

“The United States s not ouly a government,
hut it is o national govermment, and the only
governmen® i this country that has the char-
neter of nationality It = investad with power

over all the foreizu relations of the country,
war. peace and negotintions and interconrse
with other natio | which are torbidden
to the State governtnent . .

“Such boing the churacter of the General
Government, it seems to be a sell-evident prop-

asition that it = invested with all those inhery

L at the time of adont-
' wrally  consid-
ered to b P EVery W rliitaent as such,
and as h ing essential to the oxercise of s tuhces
tons. It this proposition be not true, it cer-
tainly 1s true that the Government of the Uaited

Btates has express authority, in the oligse
guoted, to nke all such laws (usnally regarded
as Iuherent and paplied) 88 may be necesspry
and proper for earry ing on the government as

constituted and vindicating s authority und |

United |

existence.”

And again in Mormon
States, 146 1. N, 42

“The power to make

Church vs,

wouisitions of terri-

tory by ¢onguest, by treaty and by cession,
is an incident of national soversignty., The |
territory ol Louswma, when acquired from |
France, and the (erritories west ol the Rocky
Mountans when neguired fromw Mexico, he
came the abwlute property and domain o

the 'nited States. sibject (o sueh conditions

a& the Govermnent in its diplomatie nogotin-

tions had seon it to aceept relating to the rights |

of the people then nhabiting those terr-

| tories

| The power exercised in this treaty, then, as
anordiniay att vl m geor Y. W eranted
by the States 1o the 1 Which was to rep-
re-ent tham as ndependent in toreign aitan

{0 Oppesed to this view s the contention that

Tt will not be contended, that the modiflea- |

tion of the power extonds to places to which
the power itself does not extend. The power,
then, tolay und collect duties, imposts and ex-
cises may be cxercised, and must he exoarcised,
thronghou! the United States Does this term

to land but by recognition of the status of the ’

of titie by an incorporation of the inuabitants |

Ubis the |

flr;n tically the whole people of the island, ars |
eft to find a determination of their status in |

Until then the island |
wly urged by wav of ohjection to |

Jeet territory which it does not make part of |

of owning territory withont |

Rico, so tar as regards our Constitution, is u |

the treaty cannot be denied without running |

status of the island unchanged cananot be denied |

Langad
us far |

|
} served in the one than in the other
|
|

Loe. the United States, designate the whole
or any nortion of Ameriean  emrpice’  Cer.
tan!y, the question can admit but of one an-
swer, It isthe name given to our groat republie
which 1= composed of Ktates and Territories
The District of Columbia, or the 1erritory west
of the Missour!, i« not lsss within the United
Stutes than Marvland or Pennsvivania, and
It is not less necessary, on the principles of the
P Constitution, that uniformity in the imyosition
of imposts, duties and exeises shiould he ob-
Sinee, then
the power to lay and collect taxes, which n-
cludes direct 1nxes, (8 obviously
with the power to lav and colleet duties, im-
rosts and exciaes, and sinee the latter extonds
throughout the United Ntates, it follows that
the power to impese direet taxes also extends
thronghout the United Stares

Inasmuch as the District of Colnmbia was
carved out of States which were then under

these statements are mere dicta. Mr
tice Marshall's proposition is that since the
power to levy taves may and must he exer-
ciged throughout the United States, the -
tation of the power must cover an eqgual area,
But in no event conld it be necess<arily decisive
as to whether we can hold the title to territors
without making it a part of the United States,
No other decigfon of the Supreme Court has
been eited as furnishipg any outhority 1o =np-
port the elaim that this treaty §s unconstitne-
[ tlonal.  The question is therefore an
one '
On the one side 1t is contended that thel nited
States may hold title to territory without in-
corporating it fully andor ite arganie lnws: on
the other that when it aecepts sovereignty
the ceded territory at hat instant becones
fully & part of the United States without pos-
sible gualifieation or limitation. If the char-

until Congress shall determine the extent to
which it % to be incorporated, s constitiy-
tional.  If cession, ipse facto, accomplishes
an  unaualified incorporation, Porto lico is
no longer foreign

If we cannot hold ceded territory without
bringing it unaer the Constitution as an integral
}.z\rl ol the United States then we cannot give
o Porto Rico practical indepondence, a con-
stitution and laws of her own, taxes of her own
and hold merely the sovereignty, confined, par-
haps, to control of foreign relatiens, [ Porto
l Rico is still a feregn country we night adopt

that course.  If it i< a part of the United States
the sense that the appellants

cannot erant independence unless we op tiraly
l renounee  our  soverelgnty.  For  otherwise,

| In nrae, we

under their contention, the island would he
1 under the uniformity clanse of the Constitution
and we should be compelled to tax it uniformly
with our own nation.  Such & view of our cor-
stitutional limitations would make it {inpossiblo

tory on the condition that we should not tux it
for a number of vears, I eession works< ineor
poration and it effecta cannot be limited we
eannot stipnlate to hold the codad territory with
| ot imrosing upon it at onee the burden of onr
excise laws= and our tariff, Can we not, in ac-
uiring territory rrovide for free trade with its
ormer soversign for a time?  Counsel fer ap
pellants contend that we eannot and that <uch a
provision would be uneonstitutional.  If this
contention s well founded, if such territory is
at once necessarily  incorporated, then the
stipulation in the Treaty of Paris that the Phil-
ippines are to have free trade with Spain for
ten years = void because in violation of the
uniformity elanse of the Constitution

Then the treaty which ceded Lonisiana wos
unconstitutional, as some of its opnonents
| urged at that time, in its attempt to limit the
incorporation of that territory to the extent
of admitting 1o its ports certain Spanish and
| Prench ships on pacment of smaller tonnage
| duties than \\'unlt‘ he required in other ports
of the Urited States l‘.-r.- to this extent

Loui<lava was kept apart from a full union with
onr v and in this pespect it wa= not hound
by the uniformity elanse of the (nnstitutio
\ sindlar vrovision secured nrivileges for Sy

ish ships Yor twelva vears in the ports of F
when that territory was eeded, thereby g
ing  that territory commerical advantages

not in harmony with the full ineorporation |

under the Constitution.

these treaties unconstitutional? Are we to
say that the United States, as a sovereign na-
tion exercising full power to make war and

| upon the consent ot the gove

t does this preven!

coextersive |

incorporating it unto the United States?  Canam
such territory. which is not given the political |
P stutus of wembership o our Union, be gov-
i erned on purely republican princlos Conld
not ats inbabitants have the same political
and civil rights of those of the existing terrj-
tories? It Is answered that there would he
no guaranty of these rights it this territory
i8 not aonexed to the United States under the
Constitution.  But even {f the exprossed guar-

the Constitution it has heen strongly ureed that |

Juis= !

open |

acter of the aequisition be limited the attempt |
to preserve the the foreign status of the islands |

contrel ovur power wherever it reqches These
considerations rmay be found to limit us in
T ROVETIUNE  any  territory Whether they  do
or not it is not necessary here to decide. 11|
they do it will be hecause we connot violate
the principles of  government  ppbadded in
onr stitdtions: not beeanse Porto leo s
part of the American nation: it will be for
the roasonsthus stated by Mr, Justies Bradley

while the power 'o hold subject territory s
an attribute of oSt soversigns i ig not ane of
a republi
o historie discussion of the guestion of
exercise of such power by republics (v ground
from which it might perhiaps be answored), hut
onthegoneral principle that a government hased
wal has the right
no night 1o rule
purposs of such o
political and civil

18 citizens, but
that the very
I 1o secure

10 governt
its subjoects
Overnment

therty, not 10 deny it Coneceding the full !
toree of this contention, does it bhear on the
question?  Fven if we gram that our Republie
must apsire throughout all territory  under

= donunion o republican lorm ol govermment
cur bholding territory without

antees did not apply, wonld those rights of
necessity he entirely unprotected? The argn-
ment starts from the position that a repnblio
cannot be allowed to govern without any re-
straint

In this very principle wo find the safe-
gunard of such territory.  If the United States
tried to govern any  territery in vielation of
the spirit pervading  Hepublican
siech action might be held ilogal by the courts
on the basis of this principle. 1t may be ad-
mitted  that  the Constitutional  @vuarnn tes
of civil rights would avply 1o territory under
the =overeiwnty, but not a part of the nited

Ntates,  Cortain il rights, which we Lolisve
belong to every one, are cryvstiullized into the
nezutive provisions  of o Constitution  in

order 1o prevont any

wrongtul and opropwer
use of our power, and

these may be held to

in Mormon Church vs, L. 8, supra
“poubtless Coneresa in legisliting

territe ries woinld he subject 1o those

mental Hmitations

for the
funda-
in fuvor of personal rights

I whieh are formulated in the Constitiution
and in s amendinents, bt hese
limttations would  oxist  rather by inter-

to necept from another natien a eession of terri- |

enee and the weneral spirit of the Constitution, |

from which Congress derives all its powers,
than by any exprese and direcy :l[»p&h arion
of 18 provisionas

The trenty eannot be considered uneonstiti-
tional. therefore, on the ground that we have no

P to govern territor Wilhout an restraint |
and, perhaps, eannot volute anywhere the
negative provisions of the Copstitution arsainst

If the
POWers acquires territory and
shes 1o hold and govern it in aconrd

fringrment upon ordinary civi] pights
|

ting

with eonstititional  prineiples  vot  without
bringing it into membership o the Unien ond
without subjecting it to our national tasution,

there seems no valid eonst tutional reason w1
this cannct be done, Tt mar be best for us not
to make it~ etz fully emir citizens it na
maore fust townrd i

not to =ahbject i to paving
its share of maxation. In the ecase of ™ rto
Rico. with her tobaceo and e ndusteies, sueh |
ML nild probably be ¢ ol all propertaon
to that puid by other distriot Lnless we tax

her for national pury osos 1}
her part for the protection of the constitutonal
Provisions for uniform tasation We Cof-
Sidor it for our own and her best interest to keep
hor apart from the land which mst hear the
burden of tyxation. whv should we ot have the

S nojust elalmon

power to do s/ Temas be the only st course
to pursue. Thus, wisest staten anship and
highest consideration for the rights of peo-
ple under our charge may  influence 1w to o

fra n from mak ne esded terpitor part of o1

natior Twiee | reoin our history we have
found it neces voto ognalify oand pestpone
complete  mecrpovation  lnto the Unien. N

would he o parrow consteaetio n of the (

tion which in <uch a oy
derlving 1 rir a P
artfor nreeest of
people intrustod 1o our ecare
The question to be decided = not what is ex-
rediant, hot what the peorle of the | nited

Btates mav desire, not what is the duty of Conp- |

Are we to declape | KT 4 nota matter of individual proference; it is

a question preely of constitutional law.

hat we have the ivowcr o govern without
the obligation of gniform taxation may be an
uofamiliar pr n, but it is so we

This argument s not drawn from |
1he

usttutions, |

: = o tion tod cannot accept | have nev ore had om?lon to use the
all the rights, advantages and Immunities of the act of the treaty muking power G Drere .R\?omh"&ﬁm\‘xnmm:xﬁ.al ficorpora- | powar to olrlwh::mo extent. The (‘omtmuu::
citizens of the United States.” (Art. ILL) {"" “"“"f“““"“‘ for so dolng were 8 | tion? This is what we must decide if - l:‘;;' m“\!‘f""{ Ay ot §eve lhouxhrl ?flr;w,;:’;;i.:n”
About a year later Congress extended our eus- " h,\u,,o}:'(.,m,.ymm...mj quunllnll‘if‘t"MP;?mM':v‘} | i#‘:{;t}::u:?\g:{h ,.":{::f:u‘,m q‘.‘?&ﬁnﬁmuﬁm-& N-n:n;::')ll\l-' .t‘.t;,-‘,ﬁ:é":{ﬂ';;‘&nputhe Union w:n

j e B ] . cglsme b » title © sitie ! Spain, s niy
toms and navigation laws to the new territory. ::::a :::;::;r:y;:;:;glul‘,':.rl'r":rurli:“:.l;'l:lll;‘ m"th» as ' in the former by Congressional resolution, | formed: one which is now ,,mmbgtho:"}&:r

States, and <o must have passed to
Government with the uuv?er to make war an

treaties to which it is incident, For the framers
of the Constitution inten that instrument
not as a limitation upon the freedom of l[lﬂ new
Soversign in acting for the States in foreign
affuirs; not ax u check to growth, but as the or-
ranic law of u nation that can live and grow. To

eny this power to govern territory at arm's
length would be to thwart that intention to
make the United States an unfettered sovereign
in forelgn aMairs.  For if we wage War Success-
fully we must some time become, as many think
We are now, charged with territory which it
would be the greatest folly to incorporate at
once into our U nion, making our laws its huvv:‘
IS citizens our citizens, our taxes its taxes, an

which, on the other hand, international con-
siderations and the sense of our responsibility
10 its inhabitant< may forbid us to abandon.
The construction of the Constitution which
would limit our sovereign power would force
us into a dileimma between violating our duty
to other nations and to the people under our
care on the one hand and violating our duty to
ourselyes on the other. That construction
would in such case imperil the honorable exisi-
enee of our Republic. 1t eould not have been
intended by those who framed our Constitution
that we should be born a cripple among the
nations

“Thers has been found, then, no reason

cither on principle or authority why the United
Ntates shonld not aceept sovereignty over  ter-
ritory without admitting it as an integral part
of the Unfon or making it bear the burden of
the taxation unitorm throughout our nation.
To deny this power is to deny to this nation
an important attribute of sovereignty.  The
intent of the Constitution is to make the Fed-
eral Government a full soversign with powers
cquinl to thosa of other nations in its denlines
tor the States in foreign affairs. 11 the United
States have this power, and we have found no
ronson to deny it, the Treaty of Paris is con-
stitutional. It is unnecessary to determine
what limitations may control us in governing
such territory; it is suflicient that we have the
‘mwvr to govern it without subjecting it to the
mrden of our national  taxation. There i«
then, no ground for declaring unconstitutional
thetreaty of cossion, w hich nccepts sovereignty
on the condition that the status of the ceded
torritory as torelgn country shall be presarved
s it was until Cengress shall deteriine it
The Treaty of Paris, then, is vadid. 1t et the
pontical status of the inhabitants of Porto Rico
unchanged. Their status at the time of the
cession was, as declared by the Supreme Court,
that of inhahitunts of a foreign country as re-
wards the Constitution of the United States
and within the meaning of the tariff acts. The
treaty of cession did not change that status

And ns Conuiess had not acted at the time of
1this fmportation Porto Rico was still o foreign
country in the sense of the Tariff law, and duties
were lawfully assessed on the articles imported
therefrom. The decision of the Board of Gien-
erul Appraisers is afirned.

FIRE AT NANTASKET BEACH.

Property Taken Recently by the State for
Park Purposes Destroyed.

Bostox, June 15.~Fire nearly completed to-

day the task of clearing up that partof Nan-

park purposes early this spring. This alternoon
flames were discovered bursting from the roof
ol the Ocean View House, owned by David O
Wade.  They spread guickly throughout the
building afded by a stiff westerly breeze. The
strncture was soon entirely destroyed.  Several
of the surrounding build ngs aiso took fire, but
the deparunent managed to save these.  The

flames because of the low water pressure, as
wis the case a vear ago this time, when two
othier large hotels, the Hollls and Montasco,
were destroyed

The loss on the Ocean View falls upon the
State and s estimated at $50,000 with no insur-
ance. The State took the hotel some time ago
and the structure has not been opened thus tar
this =eason  Mr Wade has not vet been paid
Jor his property, owing to the refusal of the
Park Cominissioners 1o ¢ive him his price. The
building was practically new and during the
summer e nths did the bulk of the “clambake
business'" at the beach Mr, Wade wauts
$125, 00 tor his property on account of the value
of the business

HIGH SCORE DY WORTHINGTON.

He Wins the Consolation Handicap at the
Interstate Shoot

Ralph Worthington, an old-time shooter of
Clovelund, Ohio, won tha Consolation Hanui-
cap at the Interstate Assoclation’s successful
tournament, which ended yesterday at Queens,
1. I The winner, who had the liberal handi-
cap of seven yords on the backmarker, Rolla
Helkes, at  the 16yvard mar: and

«tood

tasket Bench which was taken by the State for I

firemen were budiy handicapped in figliting the !

m-_.__ ————
——" e——

broke 04 turgets out of a possibie 100, which is |

the bhest score made during the four days’ meet,

e it men were well in the money and
the prize winuing of the crack shots was |
maluly confined to the sweepstakes events,
PDuring the day the tles for positions in the

I Grand American Handicap, whieh could not be
decided on Lhnrsday on account of the rain,
| were shot off. Capt. Jack Brewer wagered $100
that he would break 70 out of 100 targets from
a0 vards rize, and whn by amargin of one
tare ot Atter the handicap Tom Mortey shot
wh Ho Go Wheeler at 100 targets,
oy 8100 a side. Morfey won by
CsUmmary:

Haudleap=0ne hundred targets open
$100 added - Ralph Worthington,
16 yards, 93, E D Rike, Dayton, Ollo,
. W. LeHoy, Campello, Mass., 20 yards,

Cousolation

,entranee 57
land.,

1o nl
Cleve

SMinwo, Hevenna, Olilo, 14 rm‘ o Morris, Bald
whisville, No Y., 15 yards, and F H. Willey, Dans-
viite, N. ¥ 17 yards, 89, R. L. Pleree, Wytheville,
Va, I8 vards, and J. W, Heflman, German Valley,
N, 17 yar W. Il Baiu, Providener, i3

" 3 1:s MG
zn:(h. and H. G, Wheeler, Marboro, Mass, 17 yards,
5
I'he tins were shot off and the prizes awarded
according to the above order
First Sweepstakes—Fifteentargets, 81,50 entrance
82 ndded -Winvers. Fanning, Malone, Kelsey and
‘Mingo.” 15 Helkes, Croshy, liood, Worthington,
FSpow, Conrtney, Brdges, Hoffman, Allison, Howe,
Gliebell, ain, Apgar, Fulford, Morris and Meyers,
1

4

Second Sweepstakes- Twenty targets, $2 entrance,
f: Padded— Winners: Helkes and Morris, 20; Crosby,
Panning “Mingo " and Snow, 19,

Fifteen targets, $1.50 en-
wuded - Winners, Fanning, Dickey,
Fulford aud Dalley, 18, Rike, Helkes le Rog,
Lupus. Malone. Storr, Hood. Kelsey, Snow, Ho!
man. Allison. Hood, Baln, Apgar, Drigham, White,
Mortis and Plerce, 14,

Fourth Sweenstakes -Twenty targets, $2 entrance,
$20 added Winners, Helkes, R C. Hopkins, Hoff-
man and Mott, 20, Wheeler, Crosby, Fanning,
| Kelsey, “Mingo.” Bridges, Snow, Grifith, Allison,
Fuiford, Jordan, Dupont, Mack and IHildreth, 19,

Fifth Sweepstakes - Fifteen targets, $1.50 entrance,

Third Sweepstakes
| trance, 320

$20 idded  Winners, Malone, Kelsey, Money, Alll
| son  Haln and Fulford, 18; Henderson, Wheeler,
Helkes, Le Roy, Fanning, Lupus, Hood, "Mingo,"

( .;ymmfa Bridges, Hoffman, GriMith, Plerey, Apgar,
Morris, Hart, Pioree and Banks, 14,

Rhoot off Grand American handicap ties:

Tieson 58, P. H. Willey, Danville, N. Y., 21; C. J,
| Hevderson, New York 200 € AL Young, Springfield,
Ohto 17, H. M. Landls, Philadelptils, 16. ‘lies on
A7, W. W, Allison, Norwalk, Conn., 19; George
Pilerev, Jersey Cliy, 17, Tles on 86, J. 8. S, Remeen,
Hrooklyn, 21, A, H. Fox, Daltimore, 10: H. E. l.u‘(lu.‘.
Haltimore, 19: H, C. Allen, Sisterville, W. Va., 14; ¥
D Jelsey, East Aurora, N. Y., 12, Fox beat Lupus
for the plaee, 19 10 16, Ties on 85, James R. Malone,
Baltumore, 210 A, G, Courtney, Syracuse, 16; F. b
Sinnock withdrew.

Meikleham Appointed Coach of Columbia’s
i Crews,

Columbia’s crews are again in a settled stute.
The question of eoaching has been determined,
and William A. Meikleham, who captained the

the vor<meny The best he can hope to do at
this Iate d:‘o I8 to lmprove the water-
manship of  the candidates and inject
new lite in the stroke as previously taught,
Yesterday he tound a tondeney of the nen to
cock their oars, o feather too low and too flat
and to make a ~harp snap at the end of the
stroke which impedes the progress of the sholl.
Counch Mekieham  will be assisted by Tom
Fearon, the protessional oarsman.

Fo-morrow the men will leave for Pouxh-
| keepste to go into final quarters for the
ruce  there Striet  training  has been
begun on West 118th street, where meals
are  served  regularly and the men kept
under close supervi-ion.  Animportant change
in  the first boat has been made ‘fn
putting Jackson, formerly at 2, at bow in the
pice of Bradley, and seating Burt of the sec-
ond 'Varsity at 2 This new order has strengthe
ened the starboard side of the boa' and sffected
a more even balance  The makeup of the crew
< os tolows: Bow, Jacksou, ‘02 2, Burt, 01.
3, Nash, ‘01, 4, Irvine, ‘02, 5, Faleoner, '01; 6
Vulte, 02, 1, Coffin, '0d; siroke, Capt. Mackay.
100: coxswain, Bogue, 1900, <

Before the erews leave for Poughkeepsie the
men wol be remeasured and new rigging put
on the shells

Francis Club of Cornell Wins From the Syra-
case University Eight,

SBynacusk, June 15, The Syracuse Univer ity

erew was beaten by the Frauecls (lub crew of

Cornell on Onondaga Lake this evening by one
leneth  and  a  half, the two miles
being  rowed in 10 minutes and 54

seconds Syrucuse’s time was 11 minutes For
Syracuse there was glory in the defeat which
robbed it of all bitterneas ‘The green oarsmen
led the ceasoned veterans from 1thaoa until the
| Gnish line was In  sight, Then superior
condition and the staminaearn d by long train-
ing_ oid and the men ¥ho have heen out in a
siell only thirty times in their lives were
benten  Syrarnse  made a de<perate spurt
thirty vards (rom the line, but could not over-
i haul the lenders  The crews were:
Franels Club—"Tinan, bow: Chase, 2: Brow
Smith, 4. Edmonston, 5; Powley, 6, Toothill, 7
ler, A; Price, coxswaln.

n 3
Kug-

Sy University—Connell, bow; Jenn 2
Bro [3; Good'llil Elden, §; Wiked, 6; .
R "n ] = \'.’dl'“‘ o, m'-

| the loser. and. ufter this interlude, they

Columbia "Varsity in 1886, will take charge of | Mis Hecker won in § to 1,

!

BLUE
FLAME

“Square
Meals”

A hearty dinner for a healthy man can be cooked per-
fectly on a Wickless Qil Stove. A single hot dish for
an invalid can be prepared easiest on it. Always ready
for you to light and start cooking. Always safe. The

Wickless
OIL STOVE

is the most convenient, as well as the most saving.
If your dealer dves mot have them, write to

STANDARD OIL COMPANY, NEW YORK

MISS KECKER IS CHAMPION.

WEE BURN GIRL WINS FINAL ROUND
OF WOMEN'S M. G. A. TOURNEY,

The Match Ends on the Eleventh Green, Miss
Underhill Being Defeated by ® up and 7 to
Play - Consolation C(up Captured by Miss
Bryce-Amateur Pledges Hisn  Tropbies.

Best on records from the time standpoint do
not count in golf championships, as on the
Speedway but if they did Miss Genevieve Hecker
would deserve the honor, for she beat Miss
Ruth Underhill yesterday in the flnal round
for the championshin of the Women's Metro-
politan Goll Association, at the Morris County
Golf Club, in one of the quickest matches ever
played. Beginning at 10 o’clock in the morn-
ing the match was settled in one hour, Miss
Hecker winning by 6 up and 7 to play. The
bye holes were played out, Miss Underhill cap-
turing five of them,

In achieving her unexpectedly easy victory
Miss Hecker playved very good golf. With
driver or brassey she did not make a mistake
on the eleven holes of the real contest, while
she failed 10 get distance on only one iron shot.
Putting is not Miss Hecker's gtrong point; that
is, she did not get down any of those brilliant
captures that mark the play of Miss Beatrix
Hoyt. Still in only two instances the holes
were settled on the long game. Miss Hecker
was playing with two or three atrokes to spare
when the putting began, a situation in which a
golfer takes matters easy

Miss Underhill, although putting cleverly in
her unorthodox way, could not regain on the
green the chances she lost on the long game
Her play there was decidedly weak, for while
she did not top or sclaff, <he could not gain dis-
tance,
Miss Underhill was a third poorer than when
she put out Miss Mackey, Miss Cassatt and Miss
Fox in the U, 8. G. A. championship last fall and
gained the title of the premier wornan player
for the year

8o much for preamble  But before taking
up the mateh in detail something must be said
about the way the tournament has been carried
out. One word would deseribe it—perfection
—hut as the credit is 10 be divided betwoen two
principals, it would be unfair to disimiss the
matter so summarily. First of all the credit is
due to the assoclation's committee, Mrs. W,
Fellowes Morgan, Miss Underhill, Mrs. A, De-
Witt Cochrane, Miss Beatrix Hoyt and Mrs.

William Shippen, who were ubiquitous in ar-
ranking the details  Next must be the praise
of the Morris County Golf Club, which threw
open {t8 clubliouse and links in the most hose
pitable way. When the foursomes wera
coming up yesterday, as an instance of the
thoughtfulpess of the comniittee, there was
an Hungarian band to help along the jollity,
In all the first tournament of the association
was o great success. It is not surprising that
other clubs are already asking for the favor
of holding It next season.

This time an amateur, George Jenking, one of
the Wee Burn members, who was taking in the
wnteh with Charles H Seelev, served ns Mise
Hecker's ecaddie.  8wrath. however, followed
the mateh and was one ol the first to congratn-
late the winner. Miss Hecker won the honor
and as the two stepped on the tee, clad in
dainty summer dresses, there was a rush of
women and red-coated men to form a hall
cirele to watch the start. . W. Y. Marsh had been
8ol as refares. Then, with two sharp
elicks, the balls wera soon flying off on the open-
ing drives. Miss Hecker was on the groen i 3,
fiss Underhill taking 4. In her other matches

iss HHecker had been throwing up her ap-
roaoch pute with a lofting iron, Now, for the
ike, she used a regular putter, and, over-

running, she lost the stroke gained on the long
ame and they halved in 8 ith were short of
he second green from the tee, but Miss Hecker
was on with her second, an uphill mashie pitch,
and =he won in 4 to s A drive and a full iron
brovght Mise Hoecker to the second green in 2,
Miss Underhili only making the far side of the
green in a stroke more.  Playing par golf
the Wee Burn girl had the hole in 4to 5,

Golfing #till in fine style, Miss Hecker made
the 370-vard fourth green in 3, the last a long
brassey over the bunker. Sheawasin5tod a
drive, brassey and mashie brought her within a
yvard of the fifth hole in 8. Beating bowey a
stroke, Miss Hecker was down in the 4, while
Miss Underhill took 8. Tileing bogey on the
next green with a 6, Mise Hecker won again
’l"wn alter two long rhote, a blot on the perfect
acore was a short iron shot, so that, althongh
Miss Hecker made the green in 4, she had 1o he
content with a 4 Mis Underhill had been
bunkered from the tee and took 7. On the
eighth green in 2, while Miss Underhill needed
4. the Wee Burnite twice putted poorly and if her
oppcnent had not slipped up on a two-vard put
the hole wonld have been halved, As it was,
Miss Hecker won in 5 to 8. The ninth @reen
43% vards, might have been reached by Miss
Hecker in 4. but she purposely playved her third
shot to avoid the bunker. Reaching the green
in 5, and after Miss Underhill had rimmed on
the odd, Mixs Hecker got a 6 through her ball
hitting tne other and carom:ing into the hole.
Otherwise it would have been a half.

Thix left Miss Hacker 8 up at the turn. She
went ont in 45, two strokes better than the
woman's record for this part of the journey,
The men's record is 30, made by Findlay S.
Douglus when he won the championshin over
thut coursa in 1808, while the men’s hogey score
i~ 42.
and they halved In 5. The mateh ended on the
next green where, after being shot on the fourth
Friends rushed
in to congratulate the winner and condaole with
!
forth aguin for a score, bt Miss Heeckor's mind
wis now off her game und things did not o

well with her. Miss Beatrix Host's record,
05, was therefore guite safe.  The card
Miss Hecker 6 4 45 4 86 5 6-d4d
Mis: Underhi)l. 6 5 5 & 8 8 7 8 7- 54
Miss Hecler A AA D 4 DB T N 1ne
Miss Underhill. .5 7°7 8 6 4 4 7 7-00- 109
* Bye holes.

In the final for the Consolation oup Miss

Bryce and Mise Robinson had the liveliest
sort of a mateh, the former only getting the
verdict on the home hole.  The card

Miss Bryce 78510560505

MissRobinson 3 4 7 6 7 4 & 8

Miss Bryer S 711 7757 114

Miss Robluson, 5 7 7 7 6 5 6 & 12
Summuary of the contests follows
Metropolitan  Champlonship  Final round -~ Miss

Genevieve [Hecker Wee Burn, heat Mis< Ruth Un

derhill, Nawau Connty by v upard 7 to play
Consolatim Cun- Final round - Miss Murie Hryes,

Morris County. beat Miss Adelice Robinson, Rich

mond County by 1 up

W Resides the eurs there were prizes for the run-

ners=up.  Miss Wetmore won the rrize for the

On her work with the wooden clubs |

——y

best qualifying scorc: Miss Oliver, with 100,
the prize for the best score of the week. Misg
Hecker won the driving and  Miss Hurlbut
the approaching and putting prizes, and Mi.g
Kir und Miss Hurlbut won the toursome
prizes.

The foursomes, which were held yesterday
alternoon, brought ont only seven pairs \No
one, however, would post up cards after the
following ~x~|vmi|(‘ score had been returned by
Miss Kip and Miss:Hurlbut:

9 11| I .5 34605 6 48 644

In... O 6 6 8D 5 6 D A I8N0

Our metropolitan champion, Miss Geneviovg
Heeker, is the best worman play er ol the Wea
Burn Golf Club, where she took up the gane in
1808, She has a very Tull swing with the drivee
and brassey und understands the differcnce bos
tween the various iron shots and the way to play
them Al her strokes are plaved from tha
right foot, and, at the end of the full swing, Miss
‘Hecker drops her right shoulder slightly, but
she gets a splendid follow throush, On tha

lav of the week in heating Miss Shearson,
Miss Wetrnore, Miss Hoyt and Miss Undoerhill
Miss Hecker secmed to demonstr te that she 18
us much in a class by herselt ax Miss Hovt was
when she won in 1898, The result of the meets
ing between the two on Thursday I8 not res
Rlurdvd by Miss Hoy t's friends, however, as dos
clsive,

“Miss Hecker came to us a stranger,” said
Mrs. Williamn Shippen yvesterday. “But now
she s one of ourselves and we admire her and
her game.”

Golfing to-day includes tie Stock Exchange
handicap at the Knollwood Country Club, tha
final round and open bandicap at the Oukland
Golt Club, and the Bush Cup competivon at e
Dyker Meadow Goif Club, which bas been
changed to an eighteen-hole medal play handi-
cap qualifving round, the first eight 10 play off
at handican mateh play  during the week,
There will also be events at Richmond County,
Marine and Field, Crescent A C., Ard:ley,
Knickerbocker  Field,  FEnglewocd, Morrig
(l;"‘l:nt"' St. Andrew's and many more local

HKs,

PirrsrigLD, June 15.-~The Pittaflald Country
Club team beat the Wyantunuck Golf Club team
of Gireat Barrington on the Pittsfleld course
this afternoon, 20 to 0. The mateh was cighteen

| holes, The score;
| COUNTRY CLUB | WYNANTUNUCK CLUR
Burns .. a2 snamnass § | TICKBROR s voravsasorns B
! Cutting . 8| Kerner......... .. . 0N
| Vanoe 4 | Slayback..... 0
11 | Johnson .... .0
. 0 | Chapman 0
b5 | MeComb.......vvnen .. 0
| 29 Towal 0
|
! NTAMFORD, June 18 ~Theannouposment that

Miss Genevieve Hecker had deleated Misy
iUnderhill was reoeived here with intensa
delight and there was a gay atmosphere abont
the Wee Burn clubhous®s at Norton when the

good news was heard The tournawment has
bean followed with great interest and from the
start Miss Heeker was picked to win by the Wee

Burn set. She

one of the most popular
players at the club.

BosTON, June 15 -Beoause A, Q. Lockwood,
nbnrgnm-r who played at Baltusrol pledged his
wolf cups against a loan of $100, the uw-suus
hias boen raised as to whether he has violate

L sianding as an amateur. The United States
Goll Association may be called on to decide,
F. E. Wingate, President of the Allston Golf

! Club, to which Lockwood Lelongs, said when
l his attention was called to the maatter:

“Personally, 1 should prefer not to expresa
any opinion. 1 do not suppose anybody would
care to acyulroe goll prizes, won by Lockwood
or anvbodv else, in réturn for a loan. I don't
belleve anyvbody wonld want to go in for that
rort of speculation. Probably he made that
ugreement ooly that his friend might feel

| secure,

Both plaved the tenth without niistuke |

I the trip and use the ofMcers’ quarters,

l

“Hasn’t he been virtually playing for $100

cash?

“That's for the Unfted States Golf Assocla~
tion to decide.”

“What is the rule?”

“Thare's no rule that will cover exactly such
a case humose. Perhaps they might decide
thut the spirit of the rule against professions
alism has n broken 1don’t know."*

Fine weather and some good golfing nslm
along the open tournament of the Oakland Go!

Club vesterday, at Bay Side, The best exhibi=
tion was by Travis, who had no trouble in beate

{ug Rossiter by 6 up and 5 to play. The card
wns

Travis 5 6 4 6 042
Rosstter ... 6 6 6 6 b—-4n
Travis ® e ee =13-89
Rossiter o e =17 68

* Iiye holes not played.

Prosident Taylor made his a 08 yes-
terday and hel along the Pun *od. (Y
large field will be out for the handicap. The
BUIMIMAry:

Oakland Cup=-Seecond round—-A. W. Rossiter, Oak-
land, beat Dr. WA Brown, Oakland, by 3 up and 8
W play: W. J. Travis, Garden City, & bye: W. Q.
Parnewell, Onkland, beat Dr J. A. Wells, Euglewood,
(ny 7 \r:pnnd 5 W play; Sidney Maddoek, Crescent A,
L, abye

Seml finals—Travis beat Rossiter by 6 up and 5 te
play. Barnewell beat Maddoek by 1 up,

Consolation Cup--Second round—R. T. P,
Harbor Hul, beat J, B. Elmendorf, Harbor Hill, by
up and A to play H. Robbins, Oakland, beat L.
B. Merriman, Oakland, by 4 up and 3 to play.

GreENwicH, June 16.—-The two days' tournae
ment among the women of the Fairfleld County
Goll Club was finished to-dav, Those who pare
ticipated were: Miss Riker, Mra. Hilllard, Miss
Hoyt, Miss Mason, Miss J. Sheldon, Mrs. F. M.
Freeman, Mrs. Monteith and Miss Adams. In
the tinal Miss 8heldon beatsMiss Mason by 4 up
and 3 to play. The prize was a club cup.

Syracuse University Men Will Go Abread oa
an 01l Steamer.

SYRACUSR, June 15.—Manager J. W. Farley of
the Syracuse University track team left for
New York to-night with W. F Lewlsand T. J.
Scrafford  They expect to sail on the Standard
01l Company's steamer Washington for Haine
burk on Monday. J. A R Seott, H. G, Lee,
Myer Pripstein and R. A, Waite of the team
will leave New York about Wednesday on the
next stundard Oil steamer out. The men have
received  free  transportation through the
courtesy of J. D Arghbold of the Standard Ol
Company, They will 1 ess with the ofMleers on
TOUN
Hamborg the tearnn will go direct to Paris,
where quarters will be engaged outside the
city. Here the men will {ml in two weeks
training  The events in which the Syracusans
will cotipete ure as follows:

Prinstein- Long jump, 110 metre race, handicap;
0 metre raer,

Lee—a0t-metre race, championship: 400-metre race,
handieap: 200 met e raee, serateh,

owls=110 metre hurdles, champlonshin: 110 metre
handieap. 400 metre hurdles, handicap.

100 metre race, handieap: 200 metre race,
scrateh,

Serafford -200-metrs race, handicap

Odds and Ends of Sports.

New York -Address Conrad Knoth, cap-
A1 Clay street, Brooklyn, N. Y,

Header
tal, Olymplan AL ¢

|
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EVERY HOUSEHOLD ano TRAYELLING TRUNK oucHT 10 0ONTAIN A BOTTLE oF

ENC’S ‘FRUIT SALT’

| A Simple Remedy for Preventing & Curing by Natural Means

SIMPLY MARVELLOUS
Prepared Mv:y J.C. ENO, Led.,

All Functional Derangements of the Liver, Temporary Congestion
arising from Alcoholic Beverages, Errors in Diet,
Biliousness, Sick Headache, Giddiness, Vomiting, Heartburn,
Sourness of the Stomach, Constipation, Thirst, Skin Eruptions,
| Botls, Feverish Cold, Influenza, Throat Aftections, & Fevers of all kinds.
THE EFFECT of ENO'S ‘FRUIT SALT' on a DISORUERED, SLEED

LESS. and FEVERISH CONDITION 18

itis, in Pact, NATURE's OWN REMELY and an UNSURPASSED ONE.
‘'FRUIT SALT' WORKS. LONDON, ENG., byd.C. ENO'S Patent.

holesale of E. FOUGKRA & 0O, W 28 & 3, North Willinm $treet, New York,
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